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DECISION

Meeting 13 July 2010

Complaint 10/240



Complainants: K. Mathers and L. Kay



Advertisement: Rabobank New Zealand Limited
Complaint: A television advertisement for Rabobank opens with a woman getting off her bed and getting dressed. As she does so, she turns to the camera and says in a sultry voice “My numbers changed”, and the figures 4.95% p.a appear on the screen. This is followed by written text providing information on Rabobank’s updated 6 month term deposit.
Complainant, K. Mathers, said:

“This advertisement from Raboplus depicts a woman getting up from a bed and getting dressed. It is implied that she has just had sex. After she dresses, she starts to write on a piece of paper then turns to the camera and says "my number has changed". The number she has written down is an interest rate.

I believe this advertisement clearly breaches the following section of principle 5 of the Code for People in Advertising:

5. ...In particular people should not be portrayed in a manner which uses sexual appeal simply to draw attention to an unrelated product...

There is no relationship whatsoever between bank interests rates and sex. In my opinion this is very clearly a gratuitous use of sex appeal to try and sell an unrelated product.”
Duplicate Complainant, L. Kay, held similar views.

The Chairman ruled that the following provisions were relevant: 

Code for Financial Advertising
Basic Principle 2 - Financial advertisements should observe a high standard of social responsibility particularly as consumers often rely on such services for their financial security.

Code for People in Advertising

Basic Principle 5 - Advertisements should not employ sexual appeal in a manner which is exploitative and degrading of any individual or group of people in society to promote the sale of products or services. In particular people should not be portrayed in a manner which uses sexual appeal simply to draw attention to an unrelated product. Children must not be portrayed in a manner which treats them as objects of sexual appeal.
The Advertiser, Rabobank New Zealand Ltd, said:

“Before dealing with the substance of the complaints, we confirm the following points (which we made originally in relation to a past complaint to the Authority, namely 2008/206):

· The Bank takes complaints about it or any of its advertising very seriously and is concerned whenever a complaint is made.

· The advertisement to which the complaints relate is certainly not intended to cause offence to anyone.

For the reasons set out in this letter, the Bank considers that the advertisement in question does not breach the Advertising Codes of Practice.

Agency

We confirm that the advertisement was: …
Background on RaboPlus and its advertising strategy

The advertisement relates to the Bank's RaboPlus division. RaboPlus provides an on-line financial service channel through which members of the public can place money on deposit with the Bank, and invest in third party managed funds.

RaboPlus does not offer everyday transactional banking. Accordingly, since its launch in February 2006, RaboPlus has positioned itself as a credible second bank for customers. In doing so, it has advertised its service as one that a customer can have "on-the-side", so as to enjoy RaboPlus' high interest rates and managed funds without having to abandon the customer's transactional bank. In this regard, RaboPlus has likened itself, light-heartedly and not explicitly, to an illicit lover - a banking service that is "on-the-side". The Bank's view is that this "on-the-side" aspect of RaboPlus legitimises the use of some sexual appeal in the advertising of RaboPlus products.

The advertisement

The advertisement can be viewed on the RaboPlus website at

http://www.raboplus.co.nz/raboplus-tv-radio-ads/default.aspx#top_or_page 

("My Number's Changed, 2008"). The advertisement has played periodically since 2007 to advertise, on television, changes to the interest rate applicable to on-call deposits with RaboPlus. We have received no previous complaints about the advertisement.

In short, the advertisement features the actor getting out of bed, writing on a pad a new on-call deposit interest rate and saying "My number's changed". When watching the advertisement it is apparent that the number that has changed is the interest rate, but the humorous double meaning (ignoring the image of the interest rate on the pad) is that the actor could be refer-ring to her telephone number or address.

Code of Financial Advertising - Basic Principle 2

Your letter refers to Basic Principle 2 of the Code for Financial Advertising, which states:

Financial advertisements should observe a high standard of social responsibility particularly as consumers often rely on such services for their financial security.

Rabobank considers that Basic Principle 2 does not apply in relation to the RaboPlus advertisement in question because:

· Principle 2 relates to the financial content of advertisements (in this case, the image of the new on-call interest rate) and not to the ancillary content (in this case, the actor getting out of bed and saying "My number's changed"); and

· It is not the financial content of the advertisement that is being complained about.

In its decision concerning Complaint 2008/206, the Authority supported such an interpretation of the ambit of Basic Principle 2. In that decision, the Authority stated:

"The Complaints Board clarified that the Code for Financial Advertising, Basic Principle 2...was not applicable to the matter before it as although the advertisement was for a financial product, the complaint did not concern a matter regarding the financial content of the advertisement,"

Code for People in Advertising - Basic Principle 5

Your letter also refers to Basic Principle 5 of the Code for People in Advertising, which states (to the extent relevant):

Advertisements should not employ sexual appeal in a manner which is exploitative and degrading of any individual or group of people in society to promote the sale of products or services. In particular people should not be portrayed in a manner which uses sexual appeal simply to draw attention to an unrelated product.

The Bank's view is that, to the extent the advertisement uses sexual appeal, it does not do so in a way that could reasonably be regarded as exploitative or degrading to any individual or group of people in society. The actor is tastefully depicted and there is nothing sleazy or otherwise untoward about the actor or her surroundings.

The next question is whether the actor is "portrayed in a manner which uses sexual appeal simply to draw attention to an unrelated product". For the reasons set out above under the heading Background on RaboPlus and its advertising strategy, the relevant product (the RaboPlus' on-call deposit) is not unrelated to the actor's sexual appeal. RaboPlus' on-line deposits are considered an attractive financial product promoted in the advertisement in a way that is entirely consistent with RaboPlus' positioning as a financial product channel that exists "on-the-side" from a customer's transactional bank. The Bank's view is that its engagement of a photogenic actor for this advertisement does not place it in contravention of the Advertising Codes of Practice.

In addition, the advertisement is consistent with Basic Principle 6 of the Code for People in Advertising, and the Authority's statements in relation to that Principle. We draw particular attention to the Authority's statements in decisions 2008/663 (Tui) and 2009/580 (Honda). The Bank's view is that the RaboPlus advertisement in question is clearly intended to be humorous (in a light hearted manner) and hyperbolic in nature, and could not reasonably be said to cause "serious or widespread offence" in terms of Principle 6.

Specific comment on statement in K. Mathers' complaint

K. Mathers' complaint includes an allegation that "It is implied she [the actor] has just had sex." There is no such implication and no reasonable way in which the advertisement could be interpreted to imply that "she has just had sex". The actor is by herself and there is simply nothing within the advertisement to substantiate the allegation.”
The Agency, Ogilvy, said:

“Ogilvy concurs with the response from Rabobank dated June 23, 2010, and has 

nothing further to add.”
Commercial Approvals Bureau (TVCAB) said on behalf of the media:
“I'm writing to comment on the two complaints that the above commercial breaches Basic Principle 2 of the Code for Financial Advertising and Basic Principle 5 of the Code for People in Advertising.

The commercial is part of RaboPlus's "Your Significant Other Bank" advertising campaign. Since launching in 2006, this tongue-in-cheek campaign has consistently used the metaphor of a rewarding extra-marital affair to promote RaboPlus's "no strings, no fees, just high interest" financial products. This particular execution is an updated version of an earlier ad announcing a change to RaboPlus's term deposit rate.

The subtle hint of an illicit sexual relationship is, in our opinion, perfectly reasonable and relevant as it relates directly to RaboPlus's well established "Significant Other Bank" positioning.”
Deliberation

The Complaints Board read the relevant correspondence before it and viewed the television advertisement. It noted that in the Complainants K. Mathers and L. Kay’s views, the advertisement inappropriately portrayed a woman in a manner that used sexual appeal to promote an unrelated product, in this instance the new six month term deposit from RoboPlus.

The Chairman directed the Complaints Board to examine the complaint with regard to Basic Principle 2 of the Code for Financial Advertising and Basic Principle 5 of the Code for People in Advertising. The People Code required the Complaints Board to assess whether in its view the advertisement employed sexual appeal in a manner which was exploitative and degrading of any individual or group of people in society to promote the sale of products. Furthermore whether, in particular, people had been portrayed in a manner which used sexual appeal simply to draw attention to an unrelated product. The Chairman also referred the Complaints Board to the Financial Code and reminded it of the high standard of social responsibility expected of advertising of this nature.

The Complaints Board acknowledged at the outset that although this was an advertisement for a  financial product, there was no reference in the complaint to the financial content. To that end, the Complaints Board referred to a previous decision  (08/206) which raised a similar issue. After viewing the advertisement and taking into account the nature of the complaint and the precedent, it concluded that the Code for Financial Advertising did not apply. 
The Complaints Board then turned to the Code for People in Advertising. It observed the nature and extent of the sexual appeal employed in the advertisement.  The majority of the Complaints Board concurred with the Advertiser, that the actor was not portrayed in a sleazy or inappropriate manner and was satisfied that there was nothing gratuitous about the images.  There was nothing that could be identified as exploitative or degrading and in addition, it examined the Advertiser’s promotional strategy and noted the purported analogy between an attractive woman and an attractive term rate. Taking all these issues into consideration, the majority of the Complaints Board concluded that the advertisement did not cross the line and as such did not breach Basic Principle 5 of the Code for People in Advertising. 
However, a minority of the Board disagreed. In the minority view there was no obvious correlation between the depiction and the product. In the context of this advertisement, promoting an updated interest rate, the minority considered the image of a woman getting out of bed to be gratuitous and confirmed its view that the advertiser had used imagery with sexual overtones simply to draw attention to the product.
However, in accordance with the majority view, the Complaints Board ruled to not uphold the complaint.

Decision: Complaint Not Upheld
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